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AHHoTaums. B naHHom pasgene paccmatpuaetcs ponb obecneveHus 6esonacHocTn op-
raHoB NpeABapuUTeNbHO paccnefoBaHus B KOHTEKCTE CyAebHO CUCTEMBI.
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1.3. ROLE OF SAFETY OF PREINVESTIGATION BODIES
IN MECHANISM OF REALIZATION OF JUDICIAL REFORM

Abstract. This section examines the role of ensuring the security of preinvestigation bodies in
the context of the judicial system.
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Cyn - 370 cneumanbHbIn OpraH, Co3AaHHbIN B COOTBETCTBUN C KOHCTUTYLMeN Poccuinckon
®enepauunn [1], eaepanbHbIM KOHCTUTYLMOHHBIM 3akoHOM 0T 31.12.1996 roga Ne1-®K3 «O cy-
nebHoin cucteme Poceunitickon egepauumy [2] v pyruMi 3akoHaMu, OCYLLECTBASOLLMIA NpaBo-
cyauve W paccmaTpuBaroLLmii Aena, OTHECEHHbIE K ero komneTeHuuu. Mo onpegenexno cnosaps
C.N. OxeroBa: «Cyp - rocyAapCTBEHHbIN OpraH, BEAALLMUI pa3peLLeHnem rpaxaaHckux (Mexay
OTAENbHbIMU NULAMK, YYPEXTEHUSMM) CNIOPOB M PaCCMOTPEHWEM YronoBHbIX Aen». B cootseT-
ctum ¢ nyHktom 1 vactu 3 cratbmn 31 YK P® npectynneHus, npeaycMoOTpeHHble cratben 295
YK PO «[locaratensctBo Ha Xu3Hb ninLa, OCYLLEeCTBRAILLEr0 NpaBocyane Unu npeasaputenb-
HOe paccrefoBaHue» 1 vacTbio 2 ctatbh 296 YK PO «Yrposa unm HacunbCTBEHHbIE AENCTBUS B
CBS3M C NPOM3BOACTBOM MNpPeABapUTENbHOIO paccnefoBaHUs WM OCYLLEeCTBREHWEM NpaBoCy-
ousi» noacyaHsl BepxosHomy cyay pecnybnuku, 0briacTHOMy Wnu KpaeBomy cyay, Cyay ropoaa
(heaepanbHOro 3HayYeHus, cydy aBTOHOMHOrO OKpyra M Cyay aBTOHOMHOW 0bnacTu. PailoHHble
cydbl paccmatpuatot gena no 4.2,3 ¢1.294 YK PO, T.e. BMeLaTensCTBO B KaKoW Obl TO HY ObINo
(hopMe B [eATeNnbHOCTb CrnefoBaTens unu nuua, NpomsBoasALLero Jo3HaHue, B Liensax Bocrnpe-
NATCTBOBAHWS NOSHOMY, BCECTOPOHHEMY M 0BBbEKTUBHOMY paccnefoBaHuto fena.

O630p gesdTensHOCTH (heaepanbHbiX CyaoB 06LLEN HOPUCAMKLMN U MUPOBLIX CyAen B nep-
BoM nonyroguu 2012 roga' nokasasn, YTo B BEPXOBHbIE CyAbl PECNYOIUK U paBHbIE UM CyAbl MO
nepBon WHCTaHUUM nocTynuno 219 yronoBHbIX Aen 0 NpecTynneHusx NpoTUB JnL, OCYLLEeCTB-
NSOLWMX NpaBocyamne v npeasaputensHoe paccnefosaxune (c1.c1.294-298 YK P®) u coctaBnano
12,1 % ot 06LLero konmyecTsa aen, No CPABHEHMIO C AaHHbIMK nepsoro nonyroans 2011 roga -

1Mo AaHHbIM CBOAHOM CTATUCTUYECKON OTYETHOCTM 3a 1 nonyrogue 2012 r. no coctosHuio Ha 1 Hos6ps 2012 T.
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182 nrm 11,1 %. Xotenocb Obl OTMETUTb, YTO MPUBEAEHHBIE BbIE LUDPbI — 3TO KONMYECTBO
HanpaBMneHHbIX B CyA AN PACCMOTPEHMS YrONOBHbIX A€M, U He COOTBETCTBYET B MOSHOWM Mepe
LENCTBUTENBHOCTU. PeanbHOCTb TakoBa, YTO MPECTYNNEHUS COBEPLUEHHbIE B OTHOLIEHUM JINL,
OCYLLECTBNALMX NPeaBapuTESIbHOE paccrefoBaHue, He BCeraa packpblBaloTCs, paccnenosa-
HWE MO HUM MOXET AIUTLCA rogamu. «3akasaTby CriefoBaTens unv Jo3HaBaTtens MoryT Bee,
KOMY OH MeLuaeT, Inbo 13 MECTU 3a UX AEeATENbHOCTb.

3a 12 mecsues 2012 r. B BepxosHbin Cyn Yysawickoin Pecnybnmkm no | MHCTaHUmm pac-
cMoTpen 5 fen o NPecTynneHnsx NPOTMB NnL, OCYLLECTBNAIOLWMX NpaBoCyane 1 NpeaBapuTesb-
HOe paccrefoBaHve, Apyrux npeacrasutenen enactu (cr.ct. 294-298, 317-321 YK P®) — 11,9%
oT obLero konuyecTBa noctynuelmnx gen, 3a 2011 rog — 8 gen u cocrasnsno 20,5% ot obuwero
konuyecta fen. K BonbLuoMy coXarneHuo, HECMOTPSt Ha 3aKOHOAATeNbHOE PerynmpoBaHue u
NOBBbILLEHHON OTBETCTBEHHOCTW 3a MPECTYMIIEHNS NPOTUB ML, OCYLLECTBNSIOWMX npeaBapu-
TErNbHOE paccrnefoBaHue, HeraTMBHas TEHAEHUMS NOKYLIEHUIA 1 YOUICTB AaHHON KaTeropum nuu
He CHWXaeTcsd. AT0 HeJOCTAaTOYHOE 3HaHME YrorioBHOIO 3aKOHa W OTBETCTBEHHOCTM 3a NpecTyn-
INeHus, NpeaycMoTpeHHble €T.295 1 4.2,3 ¢1.296 YK P®? KoHeuHo, HeT. [pecTynHuK UMEeET Ha-
MepeHue NPOTUBOAENCTBOBATHL NNLY, OCYLLECTBASIOLEMY NpeaBapUTENIbHOE paccrnefoBaHue, 1
B Ccnyvae Heobxogumoctn «ybpaTb» MpensTCcTBUE CO CBOEro myTW. He ocTaHaBnuBaeT u TOT
(haKT, YTO NOCAraTENLCTBO Ha XM3Hb CrefoBaTens MM nuua npou3BoaALLEro JO3HAHWE Haka-
3blBaeTCs nuileHmeM cBoboabl Ha CPOK OT ABEHaALaTV 4O ABaALUaTh NeT ¢ OrpaHuYeHneM CBo-
6oabl Ha CpoK 40 ABYX NET, NMBO NOXWU3HEHHBIM NLWEHNMEM CBOBOAbI, MO0 CMEPTHON Ka3HbH0
[4].

Mo paHHbIM canTta Ctatuctuka.ru ewe B 2011 rogy nog nporpaMmon rocyaapCTBEHHOM
3awwmTbl Haxogunocb 400 fomKHOCTHBIX nny, 150 13 KOTOpbIX — cyab COOTBETCTBEHHO MOXHO
cAaenatb BbIBOZ O TOM, YTO OKOSO 250 YernoBek — COTPYAHUKA OpraHoB, OCYLLEeCTBNSIOWMX Npea-
BapuTenbHOE paccnefoBaHue.

Bcero 3a 9 mecsues 2012 roga obecneveHo mepamu 6esonacHoctn 1093 coTpyaHuka u
4neHoB ux cemen (+7,5%). Mpn atom Takke BbIpocno (+7,4%) 1 KOIMYECTBO NOCTYNUBLUKX 06-
PaLLEHU O NPUHATUM Mep FrOCYAAPCTBEHHON 3aLUMTbI. OTW AaHHbIE TOBOPAT O TOM, YTO aKTUB-
HO NPOBOAMMbIE B MOCMEAHEe BPEMS MPponaraHAUCTCKME MEPONPUATUS N0 MHDOPMUPOBAHMIO
cotpyaHukos OBJ] 0 nopsigke 4eUCTBUM NPU BO3HUKHOBEHWW CUTYaLui, CBA3AHHbIX C yrpo3amu
WX KM3HW M 300POBbIO, AOCTUIM cBoei Lenu. ObpallatbCs cTanu nogu, KOTopbIM AeicTBu-
TENbHO HYXXHa NOMOLLb crneyranucTos [3].

B cnyyae paccmoTpeHus yronoBHOro gena B BepxoBHOM cyde pecnybnvku, Kpaesom nim
obnacTHom cyae, cyae ropoaa hefeparnbHoro 3HavyeHus, cyae aBTOHOMHON 0b6racTi 1 cyade aB-
TOHOMHOTO OKpyra v NpefoCTaBIieHNst CTOPOHON 0OBMHEHWS JOKa3aTeNbCTB MPUYACTHOCTU B CO-
BEpLUEHUN MNPECTYNNeHn, npeaycMoTpeHHbIX €T1.295 u 4.2,3 ¢1.296 YK P® cyabu BbiHOCAT
crpaBeanuBble peLleHunst, Bedb B AaHHbIX Cryvasx MocaratoT He MPOCTO Ha Yenoseka, a Ha 06-
LeCTBO B LienoM. B kavectse npumepa MoxHO npusectu npurosop ot 27.12.2010 roga, npuHs-
TOr0  MOCKOBCKMM rOPOACKUM CyAOM B OTHOLLEHWUW Tpex NOACYAUMbIX, 0BBUHSEMBIX B yOMNCTBE
cnegosatens o 0cobo BaxHbIM Aenlam OTAena no paccrefoBaHuio 0cobo BaxHbIX Aen crnea-
CTBEHHOTO ynpaeneHust CnecTBEHHOro KOMUTETa Npu npokypaType Poccuitckon ®egepayv no
Pecnybnuke Oarectan 27 centsbps 2007 roga 3a 0Tka3 npekpaTtuTb yronosHoe aeno. Cya npu-
3Han NoACYAUMbIX BUHOBHBIMU B MHKPUMUHUPYEMbIX UM aesHusx. Oprannsatopy - Cangy Abay-
nakMmoBy OblIfio Ha3HaYeHO Haka3aHWe B BUAE NOXM3HEHHOrO NULLEHNS cBOGOAbI C 0TObIBaHWEM
Haka3aHusl B UCNpaBUTENBLHON KOMOHUM 0coboro pexuma. Mcnonnutenam Pawmgy Mamegnosy,
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Kampary AcnaHoBy, Pacyny Axmaesy 6bino HasHayeHo Haka3anue B Buge 18, 14 n 12 net nu-
LeHns ceoboabl € 0TObIBaHME HaKka3aHUA B KOTOHMM CTPOroro pexuma. Cya npu BbIHECEHMM
npurosopa Pacyny AxmaeBy Ha3Hauun Takoe Haka3aHue 3a TO, YTO OH MOLLeS Ha CLerKy C npa-
BOCYZMEM.

YK Pecnybnukn benapyck npegycmatpusaeT B €T.390 0TBETCTBEHHOCTb TOSIbKO 3a BMeLUa-
TENbCTBO B NPOW3BOACTBO NpeABapUTENbHOTO paccnefoBaHNs LOMKHOCTHBIM JIULOM C UCMOMb-
30BaHWEM CBOMX CIYXebHbIX NOSTHOMOYNIA B Kakow Bbl TO HW BbINo hopme B AesATENbHOCTL Che-
[0BaTENs UK JO3HaBaTens ¢ Lenblo BOCNPENATCTBOBAHUS BCECTOPOHHEMY, MOSTHOMY U 0Obek-
TUBHOMY paccrefoBaHuio Aena, He3aKoHHOro NOCTaHOBIIEHUS OpraHa YronoBHOrO npecneoBa-
HWS NPY NPOU3BOACTBE MO YrofioBHOMY feny. MakcumanbHoe HakasaHWe 3a COBEpLUEHWE KOTO-
poro He npesbiwaeT 5 net nuwenus csobogbl. Boobule YK Pecnybnuku benapycb He npeay-
CMaTpuBaeT crewuanbHylo HOpMy, NpeaycMaTpuBaloLLy0 OTBETCTBEHHOCTb 3a MOCAraTenbCTBO
Ha NWUO, OCYLLECTBNAKOLLEE MpedBapUTeNlbHOe paccrefoBaHue. XOTd npensycMoTpen noBbl-
LUEHHYI OTBETCTBEHHOCTb B OTHOLLUEHME COTPYAHUKOB OPraHOB BHYTPEHHWX [en, Cyaen u Ha-
POAHbIX 3aceaateneil B cTaTbax 362(Y6OWUACTBO COTpYaHMKA OpraHoB BHYTPeHHMX aen), 363 (Co-
NPOTUBNEHNE COTPYOHUKY OPraHOB BHYTPEHHUX OEN WM MHOMY MWL, OXpaHALmMM obLecT-
BEHHbIN nopsfok), 364 (Hacunue nubo yrposa NpUMEHEHUS HaCUnUs B OTHOLLIEHWW COTPYAHMKA
OpraHoB BHYTpPeHHWX fen), 365 (BmelatenbCcTBO B AeATENBHOCTb COTPYAHUKA OpPraHoB BHYT-
peHHuX fgen), 366 (Hacunue nubo yrpo3a B OTHOLUEHMM OOSMKHOCTHOIO NWLA, BbINOMHSIOLETO
cnyxebHble 0653aHHOCTMW, UK MHOTO NMLa, BbINONHALEro 06LecTBeHHbIN fonr), 388 (Hacu-
Iine B OTHOLLEHWW CyAbM N HapoaHoro 3acedatens), 389 (Yrposa B OTHOLIEHUM CyabW UK Ha-
POJHOro 3acedarens).

Takum 06pa3om, OCyLLECTBNEHWE TECHON KOOPAMHALMK C CyaebHbIMM W OpyruMu rocyaap-
CTBEHHbIMW OpraHamu, 3aHUMatoLLMXCH OXPaHOW roCyAapCTBEHHbIX 0OBEKTOB, CyXaLluX, JOMK-
HOCTHbIX uL, 1 cBop onepaTUBHON MHAOPMALWY C aAMUHUCTPALMUIA NEHUTEHLUMAPHBIX yupexe-
HWIA, cny0 34paBOOXPAHEHMS U coLManbHOro obecneveHns urpaet BaxHyto ponb Ans CBoeBpe-
MEHHOTO NpesynpexneHns U npecevyeHns NpecTyrnHbIX AeACTBUN B OTHOLUEHWW OOSMKHOCTHbIX
IN1L, OpraHoB NpefBapuUTENbHOrO paccnefoBaHns. Tem cambIM, MOXHO CKasaTb, YTO 3alUMLLeH-
HOCTb CcrejoBaTeneil U fo3HaBaTenen OT NPECTYMHbIX NOCAraTeNibCTB, COBEPLUAEMbIX B OTHO-
LIEHUM HWX, HANPSMYKO BIIMSIET HA KA4eCTBO M MOJSTHOLIEHHOCTb BCEro CYAO0NpOM3BOACTBA, Haum-
Has OT MPUHATUSA 3aBIIEHNS O NPECTYNIEHNMN U 3aKaHYMBas BbIHECEHWEM NPUroBopa.
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